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I hope my comment letter isn’t too late to be included with the comments.
My apologies for missing the deadline.
Sincerely,
Dan
Dan Courtney
La Jolla, CA
(858) 337-7019 cell
Dan@excaliburre.com

Dear Chair Edwards and Members of the Wildfire Safety Advisory Board,
I would like to supplement information in the draft report with a couple of items from the perspective of
a private property owner in a High Fire Threat District.
Specifically, I would like to bring your attention to the culture of PG&E’s Vegetation Management
Division and the absence of an important legal requirement in the process pertaining to private property
rights and recourse.
In the rural Counties PG&E Vegetation Management Division staff and contractors regularly ignore their
requirements to provide Notice and an Opportunity to be Heard and employ mis-information and
intimidation to pressure property owners to all them to cut down trees which may or may not actually
be Hazard Trees.
For example, they often state they have the authority to cut down any tree tall enough to strike a power
line regardless of the bounds of their Right of Ways and tell the property owner that they could be held
liable for potentially millions in Damages, could have their electricity shut off and / or have law
enforcement accompany their tree crews to undertake forced cuttings.
In some cases, including mine, they will enter private property despite being Noticed not to and will just
cut down scores of trees and leave the logs and slash laying on the ground, creating fresh fuel which
may be left for months or years, unless the property owner can afford to have this extremely flammable
material removed.
Now, if they were only removing genuine Hazard Trees (traditionally defined as Dead, Dying or Diseased)
this wouldn’t be such a large issue. But in fact with their Enhanced Vegetation Management Program,
and under the Court Order from Judge Alsup, who is overseeing their criminal probation, to remove any
tree or branch capable of reaching a power line, PG&E is cutting down MILLIONS of healthy green trees.
We are concerned that PG&E is cutting down healthy trees simply because they are tall enough to reach
a power line.
They are under so much pressure now to cut down trees that they seem to be more interested in
generating high tree counts in the areas where they have active tree crews, than in cutting down the
right trees.
PG&E is also currently lobbying the Board of Forestry and Fire Prevention / CalFire, for the freedom to
mark any tall tree adjacent to a power line as a Danger Tree so they can legally clear cut wide swaths of
forest and Timberland.
As backround, I am the Trustee of my late Mother Jacqueline Courtney’s Trust which owns fourteen
acres and a one bedroom cabin on homesteader property in timberland on the western border of
Yosemite National Park. It’s a beautiful, scenic property which we nicknamed Secret Meadows Retreat
with meadows, year-round springs and old growth forest comprised primarily of Ponderosa Pine, Black
Oak and Incense Cedar (related to the Giant Sequoias in nearby Merced Grove and Tuolumne Grove).

The property is encumbered by one PG&E 17kv distribution line and two lines which feed the other nine
cabins on Sawmill Mountain, Groveland.
Over at least the past two decades PG&E has vigilantly inspected all the trees in the vicinity of their
powerlines at least twice per year and lately a half dozen times per year. We have never Refused to
consent to their requests and all trees along the lines have been trimmed or topped on a regular basis.
PG&E contractors have also removed over two hundred dead, dying or diseased trees.
As recently as the last Inspection, on March 29th, there are no trees or branches encroaching into the
minimum clearance of the power lines or poles. However, PG&E has been very aggressively demanding
to cut down healthy trees on our property which are well outside their easements. In some cases they
have marked completely healthy 400 to 500 year old Heritage Trees which are over one hundred feet
from a line feeding a handful of small cabins.
We wondered why they were trying to cut down so many apparently healthy trees which are so far from
the power lines so I hired Registered Professional Forester Glenn Gottschall, who is a retired Deputy
Forest Superintendent for the U.S. Forest Service. Mr. Gottschall (bio attached) is a tree mortality expert
and now serves as the President of the Hwy 108 Fire Safe Council and a member of the Tuolumne
County Tree Mortality Task Force.
Mr. Gottschall inspected the marked trees and determined that less than fifteen percent could even
potentially be designated as Hazard Trees.
We wondered WHY PG&E was trying to essentially clear cut what amounts to a 200 foot strip along their
power lines and eventually determined it appears to be due to the high threats created by having bare,
uninsulated power lines, short wooden power poles and extremely limited circuit protection running
through the forest.
The more one learns about how dangerous and poorly maintained their equipment is the more we
realize why PG&E representatives state that “even healthy green trees are a threat to their equipment”.
Whereas most utilities, including SDG&E and So Cal Edison, utilize “tree wire” or stronger types of
insulated wires in forested and High Fire Threat Districts PG&E has mostly bare, uninsulated electrical
wires running through the forest.
In some cases, as in Tuolumne County, these wires were installed over seventy years ago, as were the
short wooden power poles and narrow, wooden crossarms, which maintain only four feet between
these live wires.
Along mine and my neighbor’s property PG&E has bare wires with multiple splices (for example 14
splices in the span passing my cabin) and badly burnt and short wooden power poles. Some of these
poles were completely charred in The Rim Fire of 2013 and are still in use today.
Whereas an insulated, rubber coated electrical conductor could survive a tree strike without sparking,
these bare wires can break and spark from tree, branch, animal or balloon contact.
WHY is PG&E allowed to have such antiquated and dangerous equipment running through dry forests,
especially with little or no practical circuit protection?

Is it a responsible use of their easement to destroy people’s treasured forest properties by clearcutting
wide swaths just because they have chosen to forego maintenance and modernization for the sake of
great profits?
There are many studies and analysis which find that creating wide wind tunnels through forests
increases the risks of catastrophic fast-moving wildfires as the flaming brands are propelled at higher
speeds through these wind tunnels.
And we’ve experienced the actual impacts effects of wind shear and provide first hand evidence of the
fact that the younger trees snap and fall over from the combined impact of the absence of large trees to
block the wind and from having matured without flexibility as they were not previously exposed to such
high winds.
For example, during The Rim Fire PG&E utilized an army of lightly trained inspectors with range finders
to mark any tree tall enough to reach a power line and, the same day, had crews cut them down. This
was done during the fire, without notice to property owners who were under evacuation orders and
kept away by roadblocks.
Over the next two years we lost over one hundred more trees as the wind force along this tunnel
knocked over the now un-sheltered trees which . This widened the wind tunnel and brought these
higher velocity winds closer to our homes.
Then we had new tall brush and grass grow in this now sunny (and previously shaded) strip of land along
the power lines, which dries and becomes very flammable in the Summer.
At this point we feel more exposed and threatened than ever, now that our big, strong, old growth trees
are gone.
With a greatly reduced forest we now want to make sure that the remaining trees are only cut down if
it’s absolutely necessary. It seems highly questionable that healthy, vibrant big trees, some of which are
centuries old and up to one hundred feet outside the easement, really need to be chopped down
because of this man-made problem.
Further, clearing three large swaths right through the middle of this property will completely ruin it and
destroy the ambience, privacy and natural beauty which is the essence of this “retreat” and the basis for
it’s value of over one million dollars.
I have even offered to contribute towards the cost of undergrounding the lines but PG&E has refused to
contribute anything more than the salvage value of their old, bare spliced wire and burnt old poles. My
suggestion to contribute a few years of vegetation management and winter maintenance expenses was
rejected, which baffles me because those expenses will therefore continue, for decades to come.
I was told that would be a violation of their tariff, and there is no program for cost-sharing
undergrounding expenses with private property owners.
There is well established law that the dominant tenant in an easement is limited to a responsible use of
the easement and must utilize other options available to them regardless of cost. PG&E has the options
of undergrounding or at least installing taller, fire resistant poles, fire resistant and wider cross arms and

insulated conductors, if not spacer cable, which is designed and manufactured for the specific purpose
of being resistant to tree strikes and is being utilized by the other IOU’s in California.
There is also well established law that an entity exercising eminent domain or “taking” additional
property is responsible for Damages.
But currently there is not even an apparatus for a property owner to appeal to any government agency.
According to an analysis by Shute, Mihaly & Weinberger, dated November 8th, 2019:
Before tree cutting on private property under § 4295.5, the landowner is entitled to “notice and an
opportunity to be heard” before the cutting occurs. This presumably means that the utility must provide
advance notice to landowners of the individual trees it intends to cut, and that the landowner may
contest the cutting plan via an administrative hearing, although § 4295.5 does not specify the applicable
notice and hearing procedure. Courts have held that landowners who wish to contest a utility’s
excessive tree cutting on their private property may do so, but must first exhaust their administrative
remedies by challenging the cutting before the California Public Utilities Commission (CPUC) before
seeking judicial review. See Sarale v. Pacific Gas & Electric Co. (2010) 189 Cal.App.4th 225, 243–244. The
CPUC has the power to issue a TRO or preliminary injunction halting tree cutting pending resolution of
the administrative complaint. Id.
Further:
Courts have held that landowners who wish to contest a utility’s vegetation removal on their private
property may do so, but must first exhaust their administrative remedies by challenging the cutting
before CPUC before seeking judicial review. See Sarale v. Pacific Gas & Electric Co. (2010) 189
Cal.App.4th 225, 243–244. The court in Sarale explained the plaintiff’s available remedy for “excessive
tree trimming”: The plaintiffs may contest Rule 35's necessity and implementation before the
commission. (See, e.g., Morgan v. Pacific Gas and Electric Company (1987) 25 Cal.P.U.C.2d 393, 394–395
[adjudicating complaint that requested penalties against PG & E and its contractors for “mutilating”
trees in the Russian River area under the authority General Order 95].) Exhaustion of administrative
remedies is usually the correct answer to challenge of a regulatory rule. Sarale, 189 Cal.App.4th at 243–
244. The CPUC has the power to issue a TRO or preliminary injunction halting tree cutting pending
resolution of the administrative complaint.

However, as far as we know, the CPUC does not have any process for a property owner to request an
administration hearing and has been refusing to get involved. Please see the attached communications
from my neighbor, Matt Chapman, who was trying to obtain damages of $1,500.00 in timber value.
In my case, I paid thousands of dollars last year for a report by a Registered Professional Forester with
detailed analysis of each and every tree PG&E marked but I have had nowhere to send it.
The CPUC engineer who was advising me last year told me the only process for Review was by the PG&E
Area Vegetation Manager, who, in my case, is the same individual who marked my trees. What kind of
review process is this when one party to a dispute gets to unilaterally make the final decision?

The government agency with the most expertise in identifying Hazard Trees, the Board of Forestry and
Fire Protection / CalFIRE, does not have a process for the Review and does not want to get involved in
determining Damages as you can see in the attached communications.
Currently PRC 4293 assigs the authority of Hazard Tree designation as follows: “determined to be
necessary by the director or the agency which has primary responsibility for fire protection of such
areas”.
However, PG&E, plus other IOU’s, have been lobbying to change the Forest Practice Rules so that any
person working under a Registered Professional Forester can designate any tree as a Hazard Tree and to
gain other expansions of power. Indeed, last Tuesday, April 6th, PG&E representatives presented the
Bureau of Forestry Management Committee with a presentation to become exempt from B o F / CalFire
oversight altogether, claiming they are not required to submit Timber Harvest Plans (THP’s) for a
number of “creative” reasons.
So how is a private property owner supposed to exhaust their “Administrative Remedies” when there
are none?
Limiting the recourse to property owners who wish to contest the condition of their marked trees to
filing a lawsuit against PG&E is like throwing them into the lions den.
Many property owners in the rural, forested counties such as Tuolumne County are elderly and / or low
income, and this just isn’t fair.
Many people, such as myself and my late Mother, have strong emotional attachments to their trees and
it’s quite stressful to be in a situation where you are being threatened with disconnection of power or a
forced cutting with law enforcement officers.
Indeed, I have had numerous experiences when we have come up to our mountain retreat to find large,
old growth and certified healthy Incense Cedars on the ground, cut into pieces, despite promises from
PG&E that those trees would not be cut.
One time I found over FORTY ONE large trees cut down in our lower meadow and left to rot, despite
having written promises from the PG&E Area Vegetation Manager that they would not cut down these
trees until I had a chance to inspect them myself.
Last year PG&E threatened to come on my property and cut down more trees, with or without me, while
refusing to identify the trees in question and the supposed defects making each a Hazard Tree, so I
embarked on a ten hour solo drive from my primary residence, in La Jolla.
It’s extremely stressful to be put in the position of living in fear and apprehension that a powerful
corporation with such wide ranging authority could be entering your property and destroying your trees
without notice or permission.
At least PRC 4295.5 B) states: (b) Nothing in subdivision (a) shall exempt any person who owns,
controls, operates, or maintains any electrical transmission or distribution line from liability for damages
for the removal of vegetation that is not covered by any easement granted to him or her for the
electrical transmission or distribution line.

However, PG&E has taken the position that this does not apply to them because they are a corporation
and not a “person” (see attached letter dated from Corey Peters to Matt Chapman).
So PG&E wish’s to take the expanded authority granted to them by 4295.5 but not the rest of it, which
makes them responsible for Damages.
I have three specific suggestions for the CPUC:

1) Create an appeal process so we can all be sure that only genuine Hazard Trees are being cut
down, staffed with arborists or foresters who are qualified to review the reports and
information from property owner’s experts.
2) Create a program wherein private property owners and the IOU’s can split the cost of
undergrounding power lines in the High Threat Fire Districts, with the utility either paying the
lion’s share, since the problem has been created due to decades of deferred maintenance and
thereby greater profits, or have PG&E pay for the soft costs and the property owner pay for the
construction, as PG&E’s internal costs (and likely profits) contribute such a high percentage of
the total expenses.
3) Establish a process for determining and awarding Damages for work conducted by the utility
outside of their Right of Way, per PRC 4295.5 b.

Sincerely,

Dan Courtney
Trustee, The Jacqueline Courtney Trust
Owner,
AKA Secret Meadows Retreat

, Groveland, CA

BIO
Glenn Gottschall: holds a BS in Forest Management from the University of Missouri
and worked for the US Forest Service in California, retiring in 2004 as a Deputy Forest
Supervisor for the Stanislaus National Forest. Presently, is a California Registered
Professional Forester working as a Forestry Consultant specializing in California Forest
Practices application, fire safety, fuels treatment and oak woodland management.
Active in the Sonora community, has served as Director and Past President of the
Sonora Mountain Lions Club, Director, Vice-President and currently President of the
Highway 108 Fire Safe Council since 2012. Currently, President of the Tuolumne
County Alliance for Resources and the Environment (TuCARE), Resource Director for
Tuolumne County Forestry Institute for Teachers (TCFIT) since 2007 and member and
Past President of the 49er Chapter of the Society of American Foresters. Also is a
member of the Tuolumne County Tree Mortality Task Force. In 2016, initiated a tree
mortality aid program (TMAP) for seniors and disabled person's unable to handle the
hazardous dead and dying trees threatening lives and property and to-date this
program has removed over 300 trees. In 2017 was recognized by the Tuolumne
County Chamber of Commerce as “Citizen of the Year”. Glenn and wife, Nancy, have
been married 54 years. They have two children, Kristine and Michael and 5
grandchildren and have lived in Tuolumne County since 1989.

